VERIFIED COMPLAINT FOR REMOVAL OF WEC BOARD MEMBERS PURSUANT
TO WIS. STATS. §§ 17.07(2), 17.07(3), and 17.16(3)

Now comes the complainant, Fond du Lac County District Attorney Eric J. Toney and as
and for a verified complaint pursuant to Wis. Stats. §§ 17.07(2), 17.07(3) and 17.16(3) demands
Governor Tony Evers remove five Wisconsin Election Commission (hereinafter “WEC) Board
members for cause for their violations of Wisconsin election laws, and alleges and complains as
follows is true and accurate to the best of my knowledge:

1. Iam aresident taxpayer of the State of Wisconsin, and my residential Address is N7115
Leonard Dr., Fond du Lac, Wisconsin 54935.

2. The WEC is a state of Wisconsin government board in which all board members are
officers representing the “government unit” consisting of the entire state of Wisconsin.

3. Wis. Stat. §15.61(1)(a) states that WEC members shall serve a fixed 5 year term.

4. Wis. Stat. §15.61(1)(a)1-4 details that the WEC members are appointed by as follows:
one member each by: the senate majority leader, senate minority leader, speaker of the assembly,
and assembly minority leader.

5. Wis. Stat. §15.61(1)(a)5 details that two additional WEC members are appointed by the
governor with the advice and consent of the Wisconsin Senate.

6. That Marge Bostelmann, whose residence is in Green Lake County, Wisconsin, was on
January 1, 2020 through present time a WEC Board member and that board, council,
commission or committee is a government body within the meaning of Wis. Stats. §§ 5.025,
5.05, and 15.61.

7. According the WEC website!, Marge Bostelmann was appointed by the Governor of
Wisconsin to the WEC board with the advice and consent of the Wisconsin Senate.

8. That Julie M. Glancey, whose residence is in Sheboygan County, Wisconsin, was on
January 1, 2020 through present time a WEC Board member/commissioner and that board,
council, commission or committee is a government body within the meaning of Wis. Stats. §§
5.025, 5.05, and 15.61.

9. According the WEC website, Julie Glancey was appointed by the Governor of
Wisconsin to the WEC board with the advice and consent of the Wisconsin Senate.

10. That Ann S. Jacobs whose residence is in Milwaukee County, Wisconsin, was on
January 1, 2020 through present time a WEC Board member and that board, council,
commission or committee is a government body within the meaning of Wis. Stats. §§ 5.025,
5.05, and 15.61.

11. According the WEC website, Ann S. Jacobs was appointed by the Democrat Wisconsin
Senate Minority Leader to the WEC board.

12. That Mark L. Thomsen whose residence is in Milwaukee County, Wisconsin, was on
January 1, 2020 through present time a WEC Board member and that board, council,
commission or committee is a government body within the meaning of Wis. Stats. §§ 5.025,
5.05, and 15.61.

! https://elections.wi.gov/about/members




13. According the WEC website, Mark L. Thomsen was appointed by the Democrat
Wisconsin Assembly Minority Leader to the WEC board.

14. That Dean Knudson whose residence is in St. Croix County, Wisconsin, was on January
1, 2020 through present time a WEC Board member/commissioner and that board, council,
commission or committee is a government body within the meaning of Wis. Stats. §§ 5.025,
5.05, and 15.61.

15. According the WEC website, Dean Knudson was appointed by the Republican
Wisconsin Speaker of the Assembly to the WEC board.

16. Meagan Wolfe is the administrator of the WEC.

17. §17.07(2) allows state officers appointed by the legislature may be removed by
legislature at their pleasure or if the legislature is in recess, by the governor for cause.

18. §17.07(3) allows the Governor to remove state officers filled by the governor for a fixed
term and with the advice and consent of the senate for cause.

19. The WEC Board took numerous votes in 2020 suspending SVDs in Wisconsin and
directing that clerks not dispatch the statutorily required SVDs based on Covid-19 and guidance
from other government agencies.

20. Marge Bostelmann, Julie Glancey, Ann Jacobs, Dean Knudson and Mark Thomsen on
the 12 day of March, 2020 via Zoom, June 24, 2020 via Zoom, and September 16, 2020 via
Zoom knowingly attended a meeting of said governmental body and voted to direct that no
special voting deputies (here in after “SVD”) shall be dispatched to residential care facilities and
qualified retirement homes. This directive was a 6-0 vote on March 12, 2020 and the WEC
Board reaffirmed this directive with 5-1 votes on June 24, 2020 and September 16, 2020
(Commissioner Robert Spindell Jr. voted no both times) in violation of Wis. Stats. §§ 6.875,
5.05(6a)1, 5.05(6a)2, 12.13(2)(b)7 and §946.12(2) sections as a conspiracy pursuant to §939.31.
in that:

a. Ihave personally reviewed a copy of the Racine County Sheriff’s Office investigation
into the WEC and Ridgewood Care, spoken with the lead investigator, Racine County
Sheriff’s Lieutenant Michael Luell, regarding his investigation, spoken with Fond du
Lac County Clerk Lisa Freiberg, City of Fond du Lac Clerk Margaret Hefter, and my
review of Wisconsin statutes, case law, and emergency orders issued during the
Covid-19 pandemic. I have found Deputy Luell, Clerk Freiberg, and Clerk Hefter to
be truthful and reliable when speaking with them and have found information they
have shared with me corroborated by documentation contained within the Racine
investigation into the WEC.

b. Ireviewed this information for the possibility of criminal charges being filed in Fond
du Lac County based upon the WEC directives that SVDs “shall not” be deployed
during various elections in 2020. Fond du Lac County Lisa Freiberg shared with me
that she and other Fond du Lac County clerks relied upon these WEC SVD directives
mentioned in this complaint. Clerk Hefter shared that no special voting deputies were
deployed in Fond du Lac County. Upon my review of the available facts, law, and
information I concur with the Racine County District Attorney that members of the
WEC violated Wisconsin laws. Specifically, Wis. Stats. §§ 5.05(6)(a)1, 5.05(6)(a)2
(WEC formal and informal opinions), §6.875 regarding SVDs, thus creating



violations of §12.13(2)(b)7 (Election Fraud) and §946.12(2) (Misconduct in Public
Office) as a Conspiracy pursuant to §939.31.

Traditionally a violation of this scope would appear to have statewide venue given the
WEC SVD directive was intended to go to every clerk in the state of Wisconsin. I do
not believe the Fond du Lac County District Attorney’s Office has venue for these
crimes because of Wis. Stats. §971.19(12), §978.05(1), and State v. Jensen 782
N.W.2d 415 (2010). Jensen and these statutes require the charges against a defendant
be filed in the county of their residence for election and election related violations,
thus depriving Fond du Lac County of venue.

. Marge Bostelmann, Julie Glancey, Ann Jacobs, Dean Knudson and Mark Thomsen,
are members of the WEC and I am requesting that they be removed from the WEC
pursuant to your statutory authority outlined in this verified complaint for their
repeated violations of Wisconsin election laws. I am not requesting that
Commissioner Robert Spindell Jr. be removed based on his public abandonment of
the conspiracy and the legal uncertainty during his lone vote to suspend SVDs on
March 12, 2020. The remaining five WEC members voted to in favor of mandatory
directives to all Wisconsin Election Clerks in Wisconsin, which impacted the August
and November 2020 elections and they knowingly exceeding their authority as WEC
Commissioners and violating Wis. Stats:

1. Conspiracy to violate: §5.05(6a) and §12.13(2)(b)7
ii. Conspiracy to violate: §6.875 and §12.13(2)(b)7 and
iii.  Conspiracy to commit: §946.12(2).

Wisconsin law allows WEC to issue formal and informal advisory opinions related to
elections pursuant to Wis. Stat. §5.05(6a)1, which states, in part:

Any individual, either personally or on behalf of an organization or
governmental body, may make a request of the commission in writing,
electronically, or by telephone for a formal or informal advisory opinion
regarding the propriety under chs. 5 to 10 or 12 of any matter to which the
person is or may become a party. Any appointing officer, with the consent of
a prospective appointee, may request of the commission a formal or informal
advisory opinion regarding the propriety under chs. 5 to 10 or 12 of any matter to
which the prospective appointee is or may become a party. The commission shall
review a request for an advisory opinion and may issue a formal or informal
written or electronic advisory opinion to the person making the request.

f. Additionally, §5.06(6a)(a)2 requires that:

To have legal force and effect, each formal and informal advisory opinion issued
by the commission must be supported by specific legal authority under a
statute or other law, or by specific case or common law authority. Each
formal and informal advisory opinion shall include a citation to each statute or




other law and each case or common law authority upon which the opinion is
based, and shall specifically articulate or explain which parts of the cited
authority are relevant to the commission's conclusion and why they are
relevant.

g. There appears to be no other statutory authority for WEC to give out directives and
§5.05(6)(a) allows the WEC to give out guidance. WEC appears to have given out
advisory opinions that were directive in nature, beyond their lawful authority and
without any specific request for such an opinion, nor the appropriate legal rationale
for their opinion. On March 12, 2020, WEC suspended SVD in nursing homes, which
are required under Wis. Stat. §6.875. WEC cited Executive Order #72 from Governor
Tony Evers in suspending SVD, perhaps complying with Wis. Stat. §5.05(6a)2 in
pointing to specific authority upon which the directive was based. However, Order
#72 was a public health emergency and did not limit or place restrictions on
Wisconsinites. Those restrictions did not occur until Safer at Home Order #12, which
limited gatherings and placed other restrictions on Wisconsinites, which was not in
effect until approximately two weeks after WEC took this first vote to direct clerks
not to dispatch SVD to nursing homes.

h. WEC voted 6-0 on March 12, 2020, to give out this directive suspending SVDs to
Wisconsin Municipal Clerks, Wisconsin County Clerks, City of Milwaukee Elections
Commissions, and the Milwaukee County Elections Commission.

i. Public Health Emergency from Order #72 was issued March 12, 2020 and expired 60
days after it was issued because it was not extended by the Wisconsin Legislature.
Safer at Home Order #12 took effect March 25, 2020 and was later extended under
the illegal extended Safer at Home Order #28 taking effect April 24, 2020, which was
struck down by the Wisconsin Supreme Court on May 13, 2020. WEC issued their
first directive forbidding SVD on March 12, 2020, nearly two weeks before any
restrictions were placed on Wisconsinites through Safer at Home Order #12.

j- On June 24, 2020, the WEC commissioners voted 5-1 to extend the directive
suspending SVD, after Order #72 expired and after Order #28 was struck down as
being unlawful. WEC provided no additional legal rationale to attempt to comply
with §5.05(6a)2, cited no other legal authority for such a directive, and acknowledged
that Governor Tony Evers’ public health order was no longer in effect. The WEC
then stated it was relying on “state and federal agencies that regulate nursing homes
and care facilities have issued guidance that non-essential visitors to these facilities,
such as SVDs, should be restricted.” The WEC commissioners again extended its
directive that SVD “shall not” be used by municipalities on September 16, 2020, with
a 5-1 vote, again failing to comply with §5.05(6a)2. Commissioner Spindell was the
only commissioner to vote against prohibiting SVDs. Both the June 24, 2020 and
September 25, 2020 votes occurred after Order #72 expired and no updated guidance
or legal analysis was provided to support the issuance of the directive, which violated
Wis. Stat. §6.875. The WEC simply researched and generated a documenting




